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ORDINANCE OF THE WINNEMUCCA INDJAN COLONY COUNCIL

OF THE WINNEMUCCA INDJAN COLONY
WINNEMUCCA, NEVADA
(An Indian Chartered Corporation)

ORDINANCE NO. H:Q ‘ :

AN ORDINANCE GOVERNING THE REMOVAX. OR EXCLUSION FROM THE WINNEMUCCA
INDIAN COLONY OF FERSONS NOT LEGALLY ENTITLED TO RESIDE THEREIN:

BE IT ENACTED BY THE COUNCIL OF TEE WINNEMUCCA INDIAN COLONY.

WHEREAS,

WHERFAS,

WHEREAS,

{he Winnemueea Indisn Cology Cowne s the duly constituted governiag body of the
Winnemmeea Indian Colony, which is duly organized onder the provisions of the Indian
Reorganization Act of June 18, 1934 (48 Stat. 984), a amended by the Act of June 15, 1935
(49 Stat. 378); and

serious law enforcement pmﬁtmn have ocenrred and continue to occur on the Winnemwcca
Indizn Colony threatening the health, security and genernl welfare of the members of the
tribes as well s other colony residents, making it difficult for the tribal governing body to
effectively administer and manage tribal affairs in behalf of the Winnemucea Indian Colony;
and

under amthority of Article VI, Section 1 () of the Winnemucea Indian Colony Constitntion
and By-Laws, the Comncil is empowered to enact ordinances, subject to review by the
Secretary of the Interfor, providieg for the removal ar exciusion from the colony of persons
aot legally entitled to reside therein; and

the Winnemucca Indian Council deems it necessary and essential to the health, security wod
general welfare of the Winnenracca Indian Colony and essential to the protection and
continzed conservation of their land, wildlife and natural resources that there be a
comprehensive Expulsion and Exclusion Ordinance immediately adopted and enforced.

NOW, THEREFORE, BE IT RESOLVED that the following Wipnenmeca Indisn Colony Expulsion and

Exclasion Ordinance is berewith duly adopted, approved, and shall become effective in
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accordance with Section 2, Arﬂclz V1, Manner of Review, of the Winnenmaces Indian Colony
Constitution and By-Laws.

BE IT FURTHER RESOLVED that apon such date any earlier ordinance(s), resotution(s), code(s) or other
enactment(s) of the Winnemneea Indian Colony Council which shadl conflict or be
inconsistent with this ordinance shall be deemed superseded by this new ordinance:

SECTION 1. Person(s) Subject to Removal and Exclusion
A Except as otherwise expressly provided in subsection B of this section, any non-

member of the Winpemucea Indian Colony may be removed and excinded from all

or any part of the lands within the exterior boundaries of the Winmemucea Indian

Colony, for the reasons stated in Section 2, and secording to the procedures listed in

Sections 3 through 7.

B. The provisions of this ordinance may not be jovoked to exclnde non-members:

{1) From Lands owned by, or held In trust for, the Winnemucea Indian Colony
When sach non-members are authorized by Federal Treaty, Statute or
Administrative regulation to be present on sach tribal lands; or

) From individually owned iands, whether held under trust, restricied of fee
patent, when such ron-srembers are present thereon with the consent of the
individual awper or owners ibereof. Provided, however, that such consemnt
will not bar the exclusion of any non-member from snch lands if it is
determined, in a proceeding authorized under Section 4, that in addition to
violation of ene or more of the grounds specified in Section 2, such non-
memherpnmadmrmdmuﬁnuingdmgermthehmlﬂmrufdyﬂhﬁhﬂ
members or property which outweighs the particular interest of the pon-
member in continoed presence: or

(K] From access to state hiphways within the exterior boundaries of the
Winnemmcea Indian Colony unless it is determined, in a proceeding
anthorized under Section 4, that in addition to violation of one or more of
the grounds specified in Section 2, such non-member poses a clear and
contipning danger to the safety of persons or property on such highways
which outweighs the particular intevest of the non-member i using same.

SECTION 2. Groonds for Exclusion
Nou-membery of the Winnemucca Indian Colony may be excluded on one or more of the following gronnds:
A Commission of a crime, as defined by Federal, State or Tribal Law, including violation of
State ot Tribal traffic regulations.
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Unauthorized progpecting.
Unaathorized trading.

Unsauihorized mining, timber cutting or other activity cansing physical loss or damage of
any natare to property on the Winneaeca Indian Colony.

Forvible entry into the home or onto the land of any tribal member without the consent of
the occapant or oceupanty

Interference with or photographing of Tribal Cerexmonies without permission of the tribal
members involved.

Molestation, desecrating of graves and/or removal of sacred, religious or traditional
emblems which are interred with the deceased.

Commission of frauds, confldence games or nsury against tribal members, or induciog sach
members 1o enter into grossly unfavorable contract of any nature.

Recrniting tribal members for off ~colony employment without prior permission of the
Chairman of the Conncil and the Superimiendenst.

Defranding any tribal member of just compenaation for his or her labor or service of any
nature done at the request of the non-member(s).

Breach of the peace or repeated public drunkenness,

Contagious discase. ‘

Eniry of and area on the Winnemucca Indian Colory in violation of an order of the
Chairman of the Council and the Superiotendent designating ssch areas as closed because of
fire hazard or any other reason.

Removal or attempted vemoval of any tribal member under the age of i8 from the
Winnemucca Indian Colony without prior approval of the Tribal Council, except for the
purpose of attending school under a non-sectarian program approved by the Burean of
Tndian Affairs. Provided, however, that this ground for exclusion or exclusion or expulsion
shall not apply in cases where such a tribal member, pnder the age of 18, is removed from
the Winnemucea Indian Colony by or with the consent of A nataral parent, an adopied
parent, mﬁmne in locoparentis, 4 guardian, or a person who has received custody of such
child puryoant to & valid court order.

Conducting missionary activities without prior anthorization from the Council.

Hunting, fishing or trapping without permits required under State and tribad law.

Failure or refusal to pay any taxes, reats or other charges justly due the Winnemucen Indian
Colony aftex reasonable notice and opportunity to pay. '

Militunt organization(s) or individuai(s) which establish, practice or carry forth their

. organizational policies which canse disunity, violence or friction among members of the

Shoshone-Paiute Tribes of the Winnemucca Indian Colony.
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—.  SECTION 3. Notice of Exclusion

A.

The Chairman or Vice-Chairman of the Connetl shall cause notice to be served personally or
by registered mail upon any non-member whenever either of sach officers has reasonable
grounds to believe that canse may exist for exclusion of smch non-member or whenever the
Counncil orders either officer to cause such notice ta be served.

Sach notice shall state the ground or grounds, as listed in Section 2, for the propesed
exclusion, a brief suomary of the facts relied npon to justify the proposed exclusion, and the
pames and addresses of witnesses whom the trile will prodace to support the proposed
exclusion. The nofice shall also name a time and place where the non-member may appear
hefore the Council to show canse why he or she should not be exciuded from areas of the
colowy desigmated in such nutice.

Except as otherwise provided in Seciion 6 or 7, the notice required under this Section shail
be served at least ten (10) days in advance of the hearing provided for in Section 4. Retnm
receipt shall be used in any service by mail and soch service shall be complete upon the date
of the return receipt,

SECTION 4. Hearing Procedure: Order of Exclusion

A,

After notice has been served as provided in Section 3, the Council shall hold a hearing to
determine whether or not the non-member shall be excluded from areas of the colony
designated in such order. Such non-member shall he given an apportunity at such hearing
(1) to confront and cross-examine any witnesses refied upom by the tribe to justify the
proposed exclusion, (2) to present oral and written evidence in his defense, and (3) to be
represented by counsel of his ovwn chglce, including a self-retained professional attorney.
The Council may, in its discretion, grant the request of a nop-member for a continuance in
the hearing npon a showing of good canse. ‘

In all cases where peymanent or indefinite exclusion is songht by the tribe, or where the
proposed ground for exclusion is vielation of Federal, State or Tribal criminal laws and the
factund basis therefore is disputed by the non-member, the Conncil shall find, ax & condition
to exclusion, that the facts supporting same have been estabMshed by clear, nmequivocal and
convineing evidence. Tn any other case the facts supporting exclusion shall be found to exist
by a mere preponderance of the evidence. Each decision shall be in writing and shall be
based only upon the facts and law presented at the hearing,

After the hearing provided for in this Section, or after the time 3¢t for such hearing, if after
notice the person proposed for excinsion does not appear, the Council may order such
person excluded from all or any part of the colony or it may permit the persom to remain
upon the colony under such conditions imposed upon continmed residence; nothing herein,
however, shall prevent exclnsion for an indefinite period of time if a final order so provides.

A4/ 87



AS/A5/2A11 1Z2:42 7 7EEEEEARER HCE REMO PaGE

SECTION 5. Exforcement of Exclusion Order

. H any person :;rdemd excluded for any part of the Winnemucca Indian Cnlnny does not promptly obey the
onder, the Chalrman of the Council shall refer the case to the Superintendent for appropriwte action, or be
may refer the matter directly to the United States Avtoroey. IF al 2 reasonable time after reference to the
Superintendent or the United States Aftorney, o effective action has been taken to enforce the exclusion
order, the Chairman may refer the matter to the General Conncil of the tribe, who shall take any legal action
he deems necessary or proper, or the Chaivoxan may direct the tribal police to nse reasonable force in
effecting the exclusion order.

SECTION 6. Forcible Removal in Emergencies Prior to Exclusion Hearing
A, In cases involving immediate danger to the life, health or property of the Shoshome-Paiute
Winnemuocea Indism Colony or any of iis members, and where any delay would result in
irreparable damage, the Chairmen, or in his absence the Vice-Chairman, with the
concurrence of the Saperintendent, any order any Buveaw of bodian Affairs, or Trihal Police
to remove a non-member bodily from all or any part of the Winnemucca Indian Colony
prior to the exclosion hearing provided for in Section 4, The policeman execnting such
emergency order shall only use as muoch force ag is necessary to effect the removal.
B. The Chairman shall direct the policeman serving such order to serve alta the notice of
e charges and hearing thereom provided for in Section 3 efther at the time of remaval of the
' non-member or as soon after removal as possible. Such netice shall state that the non-
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member may demand, orally or in writing, that the hearing provided for in Section 4 by held .

within 24 hours after be receives such notice or at any longer time up to the ten (10) days
interval specified in Section3. Absent sach a demand, which may be directed to and shall be
acknowiedged by the removing police officer, the excluston hearing may be convened as
provided in Section 3,

C. The notice required in emergency cases under this Section shall notify the non-member of a
place on the colony boundary where be or she may re-emter in the company of a Boreau of
Indian Affairs or Tribal Policeman for the purpose of attending the hearing required under
Section 4. The Chairman shall order sach a policeman to accompany such person while ke is
on colony coming to aod Jeaving the hearing,

SECTION 7. Procedure Upon Arrest for Violation of Federal, State or Tribal Lavws, Incloding
Traffic Offenses.

The Tribal Laws of the Shoshone-Paiute Tribes of the Winnenmeca Indlan Colony, States of Nevada and
Idaho, and Federal Laws will be applicable in all procedures of arrest.

e



AS/A5/2A11

12042 7 7EEEEEARER HCE REMO PaGE

Any other Section of this ordinance notwithstanding, duly anthorized Burean of Indian
Affairs and/or Tribal Police shall be privileged for purposes of this ordinance to stop and

' detain, without prior fegal process from the Council or Tribal Coort, any non-member

within the exterior boondaries of the Winnennces Indian Colony when they have
reasonable cause to believe that such non-member has committed or is abowt to commit any
offense specified in Section 2(A) (Le., any crime as defined by Federal, Stute or Tribal Law,
inclading traffic offensey).

The detention thus privileged shall be effected for the sole purpose of ivanng 3 uniform
written citation, approved by the Council and containing the requivements ag to notice of
grounds for exclusion and a hearing thereon in Section 3.

Nothing in this Seetion shall be constrned to anthorize such policeman, for purposes of this
ordinance, to effect the removal of yuch detained non-member from any part of the
reservation without first securing the order required under Section 6. Such policemsn may
detain 2 non-member, however, under this Section for a reasoaable period of tiore in order
0 seck an emergency remaval order under Section 6.
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CERTIFICATION

The faregoing ordinance was on . duly adopted by a vote of four (4)
FOR and NONE (0) AGAINST BY the Shoshone-Pafute Coomcil pursuant to the aathority vested in
it by Article V1, Section 1 (T) of the Constitution and By-Laws of the Shoshone-Paiute Tribes of the
Winnemucca Indian Colony,

fs/ Chairman I Acting Secretary



